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Art Unit: 2626 

DETAILED ACTION 



Specification 



1 . Applicant is reminded of the proper content of an abstract of the disclosure. 

A patent abstract is a concise statement of the technical disclosure of the patent 
and should include that which is new in the art to which the invention pertains. If the 
patent is of a basic nature, the entire technical disclosure may be new in the art, and the 
abstract should be directed to the entire disclosure. If the patent is in the nature of an 
improvement in an old apparatus, process, product, or composition, the abstract should 
include the technical disclosure of the improvement. In certain patents, particularly 
those for compounds and compositions, wherein the process for making and/or the use 
thereof are not obvious, the abstract should set forth a process for making and/or use 
thereof. If the new technical disclosure involves modifications or alternatives, the 
abstract should mention by way of example the preferred modification or alternative. 

The abstract should not refer to purported merits or speculative applications of 
the invention and should not compare the invention with the prior art. 

Where applicable, the abstract should include the following: 

(1 ) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 

2. The abstract of the disclosure is objected to because there appears to be 
extraneous information at the end of abstract that should be removed. Correction is 



required. See MPEP § 608.01(b). 
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Double Patenting 



3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



4. Claims 5-26 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-9 of U.S. Patent No. 6,728,731. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because, the claims in the instant application are similar in scope and 
content as those of the patent claims. Both sets of claims are directed toward a system 
and method for referencing audio content in hyperlinked web documents. 
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Claim Rejections - 35 USC § 102 



5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 5-26 are rejected under 35 U.S.C. 102(e) as being anticipated by Boys 
(6,314,094). 

As per claim 5, Boys teaches a method of providing a user with audio content, 
the method comprising the steps of: 

providing a device with an audio content menu of audio content links over a data 
channel, wherein an audio content link includes an audio content reference to audio 
content (Col.2, lines 55-58); 

receiving a request from the device for audio content over a voice channel at a 
telephony system, wherein the request contains the audio content reference to the 
audio content requested (Col.2, lines 58-65); 

providing the audio content reference to an audio server (Col.2, lines 58-65); 

determining using the audio server, the audio content associated with the audio 
content reference (Col.2, lines 58-65, Col.3, lines 14-30); and, 

sending the audio content to the device (Col.2, lines 58-65). 
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As per claim 6, Boys teaches the method of claim 5, wherein the request 
comprises a telephone number and extension (Col. 2, lines 58-65). 

As per claim 7, Boys teaches the method of claim 6, wherein receiving the 
request comprises reading the telephone number and extension with caller-ID (Col. 3, 
lines 39-51). 

As per claim 8, Boys teaches the method of claim 7, including the step of 
matching a caller identification with an identification in a user database to determine a 
userid (Col.3, lines 39-51). 

As per claim 9, Boys teaches the method of claim 5, wherein receiving the 
request further comprises sending a signal from the telephony system to the device, 
sending the audio content reference to the telephony system when the device receives 
the signal (Col.3, lines 39-51). 

As per claim 10, Boys teaches the method of claim 5, wherein receiving the 
request includes a digit collect (Col.3, lines 39-51). 

As per claim 1 1 , Boys teaches the method of claim 5, wherein receiving the 
request comprises sending the audio content reference in a series of tones (Col.3, lines 
39-51). 

As per claim 12, Boys teaches the method of claim 5, further comprising 
associating an identifier with the audio content reference (Col.3, lines 39-51). 

As per claim 13, Boys teaches the method of claim 12, wherein receiving the 
request comprises using the identifier to associate the audio content reference with the 
request (Col.3, lines 39-51). 
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As per claim 19, Boys teaches the method of claim 5, further comprising 
generating a web page that includes the audio content menu, wherein providing the 
device with the audio content menu comprises providing the web page over the data 
connection (Col.2, lines 55-65, Col.3, lines 14-30). 

As per claim 20, Boys teaches the method of claim 5, wherein the device 
comprises a wireless device (Col.4, lines 54-67). 

As per claim 21 , Boys teaches the method of claim 5, wherein the device 
comprises a mobile phone (Col.4, lines 54-67). 

As per claim 14, Boys teaches a telephony system for referencing audio content 
for a device, the system comprising: 

a telephony platform configured to send a menu that includes one or more audio 
contents links to the device over a data channel and to establish a voice connection with 
the device, wherein an audio content link in the one or more audio content links is 
received from the device over the voice connection (Col.2, lines 55-65, Col.3, lines 14- 
30); 

a database that includes one or more database references, wherein the one or 
more database references correspond to the one or more audio content links, wherein a 
database reference in the one or more database references is associated with audio 
content (Col.2, lines 55-65, Col.3, lines 14-30); and, 

an audio server configured to receive the audio content link from the telephony 
platform and to determine a database reference that corresponds to the received audio 
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content link and send audio content corresponding to the database reference to the 
device (Col.2, lines 55-65, Col.3, lines 14-30). 

As per claim 15, Boys teaches the system of claim 14, wherein the audio content 
reference comprises a telephone number (Col.3, lines 39-51). 

As per claim 16, Boys teaches the telephony system of claim 15, wherein the 
audio content reference comprises an extension at the end of the telephone number 
(Col.3,lines 39-51). 

As per claim 17, Boys teaches the telephony system of claim 14, wherein the 
audio content comprises voicemail, email, events and music or radio on demand (Col.2, 
lines 55-65, Col.3, lines 14-30). 

As per claim 18, Boys teaches the system of claim 14, wherein the audio content 
includes a state of the system, wherein the state of the system is used to determine 
audio content associated with the audio content reference (Col.2, lines 55-65, Col.3, 
lines 14-30). 

As per claim 22, Boys teaches a telephony system for referencing one or more 
audio content links for a wireless mobile device, the system comprising: 

a web page generator configured to generate a web page that includes a menu 
of one or more audio content links (Col.2, lines 55-65, Col.3, lines 14-30); 

a data channel system configured to send the web page to the wireless mobile 
device over a data connection (Col.2, lines 55-65, Col.3, lines 14-30); 
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a voice channel system configured to receive an audio content link in the one or 
more audio content links from the wireless mobile device over a voice connection 
(Col.2, lines 55-65, Col.3, lines 14-30); and, 

an audio server configured to receive an audio content link from the voice 
channel system and to determine a reference that corresponds to the received audio 
content link (Col.2, lines 55-65, Col.3, lines 14-30). 

As per claim 23, Boys teaches the system of claim 22, further comprising a 
database that includes one or more references, wherein the one or more references 
correspond to the one or more audio content links, wherein a reference in the one or 
more references is associated with audio content Col.2, lines 55-65, Col.3, lines 14-30). 

As per claim 24, Boys teaches the system of claim 22, wherein the data channel 
system is configured to generate the web page using one or more references to audio 
content is stored (Col.2, lines 55-65, Col.3, lines 14-30). 

As per claim 25, Boys teaches the system of claim 22, wherein the voice channel 
system is configured to establish an initial connection through at least one of a public 
switched telephone network (PSTN) and a voice over Internet Protocol (VoIP) network 
(Fig.1). 

As per claim 26, Boys teaches the system of claim 22, wherein the voice channel 
system is configured to send audio content corresponding to the reference to the 
wireless mobile device (Col.4, lines 54-67). 
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Conclusion 



7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Boys (6,993,004) teaches a method and apparatus for practicing IP telephony from an 
Internet capable radio. 

Weiner (6,671 ,732) teaches a method and apparatus for control of content based rich 
media streaming. 

Oh et al., (6,185,537) teach a hands-free audio memo system and method. 
Wise et al., (5,884,262) teach a computer network audio access and conversion 
system. 

Rhie et al., (5,953,392) teach a method and apparatus for telephonically accessing and 
navigating the Internet. 

Koch et al., (6,687,341) teach a network and method for the specification and delivery of 
customized information content via a telephone interface. 

Weiner (6,671 ,732) teaches a method and apparatus for control of content based rich 
media streaming. 

Schuster et al., (6,914,897) teach a system and method for accessing radio programs 
using a data network telephone in a network based telecommunication system. 
DuVal (5,818,836) teaches a method and apparatus for anonymous voice 
communication using an online data service. 
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Partovi et al., (6,970,915) teach streaming content over a telephone interface. 
Logan et al., (6,199,076) teach an audio program player including a dynamic program 
selection controller. 

Alpdemir et al., (6,934,684) teach a voice interactive marketplace providing promotion 
and promotion tracking, loyalty reward and redemption, and other features, using an 
audio interface. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vijay B. Chawan whose telephone number is (571 ) 272- 
7601 . The examiner can normally be reached on Monday Through Friday 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil can be reached on (571) 272-7602. The fax phone 
number for the organization where this application or proceeding is assigned is (571 ) 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). / 
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